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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Parts  1615  and  1616] 

FLAMMABILITY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR 

Proposed  Amendments 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY :  In  this  document  the  Com¬ 
mission  proposes  amendments  to  the 
standards  for  the  flammability  of  chil¬ 
dren’s  sleepwear:  sizes  0  through  6X 
(FF  3-71)  and  7  through  14  (FF  5-74). 
The  amendments  would  delete  require¬ 
ments  for  residual  flame  time  in  FF  3-71, 
delete  coverage  for  sizes  below  size  1  in 
'  FF  3-71,  and  revise  the  method  of  test¬ 
ing  trim  in  both  FF  3-71  and  FF  5-74. 
The  reason  for  these  amendments  is  to 
reduce  the  necessity  for  the  use  of  flame 
retardant  chemicals  in  children’s  sleep- 
wear,  and  in  fabric  and  trim  used  in 
children’s  sleepwear  because  of  the  re¬ 
cent  national  concern  over  the  addition 
of  the  chemical  tris  (2.3  dibromopropyl) 
phosphate  (TRIS),  a  potential  carcino¬ 
gen,  to  children’s  sleepw'ear  garments 
and  fabrics.  These  amendments  will  in¬ 
crease  the  possibility  of  consumer  choice 
as  to  types  of  materials  available  for  use 
in  garments  and  as  to  garment  styling. 
The  Commission  also  solicits  comment 
on  whether  noncomplying  sleepwear  be¬ 
low  size  1  should  be  labeled  to  indicate 
that  the  garment  does  not  comply  with 
FF  3-71. 

DA’TES:  Written  comments:  Comments 
concerning  the  proposal  must  be  re¬ 
ceived  by  November  25,  1977. 

Oral  Presentations 

An  opportunity  for  an  oral  presentation 
on  the  proposed  amendments  is  sched¬ 
uled  for  Wednesday,  November  16,  1977. 

EFFEC’nVE  DATE:  The  proposed  effec¬ 
tive  date  for  the  amendments  is  upon 
publication  of  the  final  rule  in  the  Fed¬ 
eral  Register. 

ADDRESSES'  Written  comments  on  the 
proposed  amendments  should  be  sent  to 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Requests  to  make  an  oral  presentation 
of  views  should  be  sent  to  Richard 
Danca,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207,  20-2- 
634-7700. 

FOR  FUR’THER  INFORMA’IION  CON¬ 
TACT: 

George  Anikis,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  301-492-6453. 

SUPPLEMENTARY  INFORM  A’HON: 
The  standards  for  the  flammability  of 
children’s  sleepwear  for  sizes  0-6X  (FF 
3-17)  (16  CFR  Part  1615)  and  sizes  7-14 
(FF  5-74)  (16  CFR  Part  1616)  were  is¬ 
sued  as  a  result  of  deaths  and  injuries  to 
children  from  fires  involving  sleepwear. 
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The  analysis  of  accident  data  showed 
that  children  are  injured  at  particularly 
high  frequencies  and  severity  from  igni¬ 
tion  and  burning  of  sleepwear.  Labora¬ 
tory  tests  showed  sleepwear  ignited  and 
burned  relatively  easily. 

The  sleepwear  standards  require  that 
children’s  sleepwear  in  sizes  0-6X  and 
7-14  meet  certain  flammability  test  re¬ 
quirements.  While  the  standards  do  not 
require  that  chemicals  be  added  to  gar¬ 
ments  or  fabric  to  meet  the  standards, 
some  manufacturers  have  added  chemi¬ 
cal  flame  retardants  to  some  fibers  or 
fabrics  to  insure  that  sleepwear  gar¬ 
ments  produced  from  these  fibers  or 
fabrics  consistently  comply  with  the 
standards.  Because  of  the  recent  nation¬ 
al  concern  over  the  addition  of  the 
chemical  tris  (2,3  dibromopropyl) 
phosphate  (TRIS),  a  potential  carcino¬ 
gen,  to  children’s  sleepwear  garments 
and  fabrics,  the  Commission  examined 
steps  that  could  be  taken  to  modify  the 
sleepwear  standards  to  reduce  the  need 
for  adding  chemical  flame  retardants  to 
comply  with  the  standards  while  gen¬ 
erally  maintaining  the  level  of  protec¬ 
tion  afforded  by  these  standards.  On  the 
basis  of  information  contained  in  staff 
briefing  papers  and  a  Commission  meet¬ 
ing  with  its  staff  on  September  15,  1977, 
the  Commission  has  determined  that  an 
amendment  to  the  standards  may  be 
needed.  Accordingly,  it  publishes  below, 
proposed  amendments  to  the  sleepwear 
standards  that  would  eliminate  the  resi¬ 
dual  flame  time  requirement  in  FF  3-71, 
eliminate  coverage  of  sizes  below  1  in  FF 
3-71  and  modify  trim  testing  require¬ 
ments  in  both  FF  3-71  and  FF  5-74.  If 
the  amendments  are  adopted  by  the 
Commission,  appropriate  changes  will 
be  made  in  the  rules  and  regulation  for 
the  sleepwear  standards. 

Residual  Flame  Time 

FF  3-71  (16  CFR  Part  1615)  includes 
a  residual  flame  time  (RFT)  require¬ 
ment.  This  provision  addresses  the  situa¬ 
tion  where  flaming  material  from  a  burn¬ 
ing  garment  melts  and  falls  or  drips 
(melt  drip)  onto  another  portion  of  the 
garment  or  a  different  garment  or  textile 
item,  and  causes  it  to  ignite:  or  falls  on 
the  individual  wearing  the  garment,  re¬ 
sulting  in  a  bum.  A  requirement  for  re¬ 
sidual  flame  time  was  not  included  in 
FF  5-74  on  the  basis  that  older  children 
are  better  able  than  yoimger  children  to 
protect  themselves  in  case  of  a  garment 
ignition. 

Chemical  flame  retardants  have  been 
used  with  some  fibers  and  fabrics  so  they 
can  consistently  comply  with  the  RFT 
requirement  in  FT  3-71.  This  provision 
of  the  standard  primarily  affects  man¬ 
made  fibers  such  as  polyester  and  nylon. 

The  RFT  requirement  applies  where 
melt  drip  bums  for  more  than  10  sec¬ 
onds  after  the  ignition  source  in  the  test 
method  is  removed.  It  does  not  elimi¬ 
nate  melt  drip  which  falls  early  in  the 
test  but  bums  less  than  the  stated  10 
seconds.  Also,  it  does  not  eliminate  melt 
drip  which  does  not  bum  at  all.  but  which 
can  cause  localized  bums  if  it  hits  the 
skin.  The  RFT  requirement,  therefore. 


while  addressing  a  major  part  of  the  in¬ 
jury  and  secondary  ignition  potential  of 
melt  drip,  does  not  eliminate  the  prob¬ 
lem  entirely. 

The  Commission  has  investigated  in¬ 
jury  potential  from  flaming  melt  drop 
addressed  by  the  residual  flame  time  re¬ 
quirement  of  3-71.  It  is,  however,  difficult 
to  obtain  injury  information  focusing 
solely  on  melt-drip.  Data  in  the  Flam¬ 
mable  Fabrics  Accident  Case  and  Testing 
System  (FFACTS)  as  of  July  1975,  shows 
4,172  cases,  of  which  714  involved  chil- 
wear.  Of  these  cases,  312  involved  chil¬ 
dren  through  the  ase  of  12.  In  12  cases  it 
was  reported  that  the  sleepwear  garment 
melted  or  dripped.  In  2  of  these  cases  the 
melt  drip  appears  to  have  contributed  to 
or  caused  the  burn  injury.  The  garment 
in  1  of  the  2  cases  was  chemically  flame 
retarded.  In  2  other  cases,  the  garment 
melted,  adhering  to  the  clothing  worn 
underneath,  but  did  not  appear  to  cqn- 
tribute  to  the  victims’  injuries.  In  the  8 
remaining  cases,  the  relationship  of 
melt-drip  to  the  injury  was  not  specified. 

Information  available  to  the  Commis¬ 
sion  indicates  that  deletion  of  the  resi¬ 
dual  flame  time  requirement  from  FF  3- 
71  (16  CFR  Part  1615)  could  increase  the 
amount  of  nonchemically  flame  retarded 
polyester  and  nylon  fabrics  available  for 
use  in  children’s  sleepwear  by  about  10- 
15  percent.  This  would  result  in  an  in¬ 
crease  of  use  of  these  fabrics  in  the  size 
0-6X  sleepwear  market  from  15-25  per¬ 
cent  to  25-40  percent  of  that  market.  In 
addition,  deletion  of  the  residual  flame 
time  requirement  will  increase  the  pos¬ 
sibility  of  consumer  choice  as  to  types  of 
materials  available  for  use  in  garments 
and  as  to  garment  styling. 

In  view  of  the  small  number  of  in¬ 
juries  that  appear  to  be  addressed  by 
the  requirement  for  residual  flame  time, 
the  desirability  of  reducing  the  use  of  ■ 
flame  retardant  chemicals  in  children’s 
sleepwear  and  the  possibility  of  increas¬ 
ing  consumer  choice,  the  Commission 
believes  FF  3-71  should  be  amended  to 
delete  the  residual  flame  time  require¬ 
ments.  The  basic  flammability  require¬ 
ment,  however,  that  the  garment  self- 
extinguish  after  the  ignition  source  is 
removed,  is  retained  in  the  standard. 

Deletion  of  Coverage  for  Sleepwear 
IN  Sizes  Below  Size  1 

FF  3-71  (16  CFR  Part  1615),  which 
was  issued  by  the  Department  of  Com¬ 
merce  in  July  1972,  presently  applies  to 
sleepwear  in  sizes  0-6X.  Sizes  below  1 
were  included  in  the  standard  because 
children  ,  who  wear  those  size  garments 
are  largely  immobile  and  cannot  be  ex¬ 
pected  to  act  on  their  own  to  escape 
fire.  If  ignition  of  their  sleepwear  gar¬ 
ments  occur,  the  probability  is  high  that 
they  would  be  severely  burned. 

A  review  of  injury  data  for  the  12- 
month  and  under  age  group  (the  age 
group  that  generally  wears  sleepwear 
under  size  1)  revealed  relatively  few  in¬ 
cidents.  For  calendar  year  1976,  the 
Commission  was  unable  to  find  any  in¬ 
jury  data  in  the  National  Electronic  In¬ 
jury  Surveillance  System  (NEISS)  in¬ 
volving  children  age  12  months  and 
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under.  Similarly,  there  are  no  death  cer¬ 
tificates  in  CPSC’s  computerized  death 
certificate  file,  which  dates  from  Janu¬ 
ary  1973,  representing  children  age  12 
months  and  under. 

The  Commission,  however,  does  have 
on  file  6  in-depth  investigations  of  cases 
involving  sleepwear  and  burn  injuries  to 
children  age  12  months  and  under.  There 
are  also  3  additional  cases  in  the  FFACTS 
file.  In  all  of  these  cases  the  infant  played 
a  passive  role  in  the  ignition  sequence. 

Two  of  the  Shriners  Hospital  Burn 
Centers  (Boston  and  Galveston)  that 
were  contacted  by  the  Commission  had 
no  current  bum  cases  involving  sleep- 
wear  and  children,  age  12  months  and 
younger.  However,  two  sleepwear  cases 
were  reported  in  the  past  by  the  Boston 
Bum  Center,  one  of  which  is  one  of  the 
same  cases  in  the  CPSC  in-depth  inves¬ 
tigation.  The  Galveston  Bum  Center  has 
not  received  a  clothing  burn  case  in¬ 
volving  a  child  age  12  months  and 
younger  in  the  past  1 1  years. 

The  Commission  has  considered  the 
frequency,  nature,  severity  and  potential 
for  injuries  associated  with  children’s 
sleepwear  in  sizes  below  1.  It  believes 
tliat  sleepwear  garments  in  sizes  below  1 
do  not  present  a  hazard  sufficient  to 
warrant  a  flammability  standard  for 
those  sizes.  In  addition,  exemption  of 
sizes  below  1  from  FF  3-71  would  allow 
additional  production  of  sleepwear  that 
does  not  need  to  be  chemically  flame  re¬ 
tarded.  This  could  increase  the  possibility 
of  consumer  choice  as  to  the  types  of 
materials  available  for  use  in  garments 
and  as  to  garment  styling.  Sleepwear  in 
these  sizes  would  still  be  required  to 
comply  with  the  requirements  of  the 
standard  for  the  flammability  of  clothing 
textiles,  CS  191-53. 

In  view  of  the  foregoing,  the  Commis¬ 
sion  concludes  that  sleepwear  in  sizes 
below  1  should  be  deleted  from  the 
standard. 

Trim  Testing 

Trim  is  tested  under  both  FF  3-71  and 
FF  5-74  in  a  vertical  mode  which  is  the 
most  stringent  test  position.  However, 
in  many  cases,  trim  is  placed  on  a  sleep- 
wear  garment  in  a  horizontal  position. 
When  trim  is  used  on  a  garment  in  a 
horizontal  position,  a  vertical  test  meth¬ 
od  may  not  accurately  reflect  the  de¬ 
creased  hazard  presented  by  trim  in  a 
horizontal  position.  In  this  connection, 
laboratory  tests  show  that  trim  tested 
in  a  horizontal  position  burns  less  rapidly 
than  trim  tested  in  a  vertical  position. 
Modifying  the  standards  to  provide  for 
horizontal  testing  of  trim  when  the  trim 
is  used  in  a  horizontal  configuration 
would  reduce  the  necessity  for  the  use 
of  flame  retardant  chemicals  for  trim 
used  on  children’s  sleepwear.  Because 
trim  placed  on  garments  in  a  horizontal 
position  presents  less  of  a  flammability 
hazard  than  trim  used  in  a  vertical  posi- 
,  tion,  the  Commission  believes  that  trim 
used  on  garments  in  a  horizontal  posi¬ 
tion  should  be  tested  in  a  horizontal 
position.  The  revision  of  the  trim  testing 
requirements  should  also  increase  con¬ 
sumer  choice  as  to  the  amount  and  type 


of  trim  available  on  garments  they  pur¬ 
chase. 

Labeling 

In  regard  to  the  proposal  to  delete  sizes 
below  1  from  FF  3-71,  the  Commission 
is  considering  requiring  that  non-com¬ 
plying  sleepwear  in  sizes  below  1  be  la¬ 
beled  to  state  that  it  does  not  comply 
with  FF  3-71.  The  basis  for  this  labeling 
requirement  would  be  that  since  sizes 
below  1  have  in  the  past  been  subject  to 
the  standard  and  the  public  is  aware  of 
this  coverage,  the  public  should  be  made 
aware  that  sizes  below  1  no  longer  need 
to  comply  with  the  standard.  The  Com¬ 
mission  is  particularly  interested  in  re¬ 
ceiving  comments  on  whether  it  should 
require  that  sleepwear  garments  in  sizes 
less  than  1  that  do  not  comply  with  the 
flammability  requirements  be  so  labeled. 

EFFECTIVE  DATE ;  The  Commission 
proposes  that  the  amendments  be  effec¬ 
tive  immediately  upon  publication  of  the 
final  rule  in  the  Federal  Register.  The 
Commission  finds  that  an  immediate  ef¬ 
fective  date  is  in  the  public  interest  to 
reduce  the  need  to  include  flame  retard¬ 
ant  chemicals  in  children’s  sleepwear. 
In  addition.  5  U.S.C.  553(d)  provides  that 
a  rule  which  relieves  a  restriction  may 
be  effective  immediately.  The  Commis¬ 
sion  is  aware  that  the  timing  of  the 
amendment’s  effective  date  may  be  a  sig¬ 
nificant  issue  for  segments  of  the  indus¬ 
try.  The  Commission  is  particularly  in¬ 
terested  in  comments  on  the  proposed 
effective  date. 

Environmental  Issues 

The  proposed  modifications  are  ex¬ 
pected  to  reduce  the  use  of  flame  re¬ 
tardant  chemicals  and  avoid  bottlenecks 
in  the  supply  of  children’s  sleepwear.  Any 
reduction  in  the  use  of  flame  retardant 
chemicals  should  in  general  have  bene¬ 
ficial  impacts  on  the  environment. 

Conclusions 

In  proposing  to  amend  the  children’s 
sleepwear  standards,  to  delete  the  provi¬ 
sion  for  residual  flame  time,  to  delete 
coverage  of  sizes  below  1,  and  modify  the 
requirements  for  trim  testing,  the  Com¬ 
mission  has  considered  the  injury  data 
discussed  above,  the  potential  for  injury 
if  the  provisions  are  modified  as  pro¬ 
posed,  the  desirability  of  reducing  the 
necessity  for  the  use  of  flame  retardant 
chemicals  for  children’s  sleepwear  and 
the  desirability  of  increasing  the  possi¬ 
bility  of  consumer  choice.  The  Commis¬ 
sion  preliminarily  finds  that  based  on  its 
consideration  of  these  factors,  the 
amendments  to  the  sleepwear  standards 
proposed  below  will  not  result  in  an  un¬ 
reasonable  risk  of  the  occurrence  of  fire 
leading  to  death,  injury  or  significant 
property  damage,  that  the  proposed 
amendments  are  reasonable  and  appro¬ 
priate:  and  that  the  amendments  are 
limited  to  those  fabrics  determined  not 
to  present  an  unreasonable  risk  of  in¬ 
jury.  In  making  this  determination,  the 
Commission  has  given  considerable 
weight  to  the  desirability  of  reducing  the 
necessity  for  the  use  of  flame  retardant 


chemicals  in  order  for  fabric  or  sleep- 
wear  garments  to  comply  with  the 
standards. 

Therefore,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (Pub,  L.  90- 
189,  Sec.  4(a).  4(b).  81  Stat.  569;  15 
U.S.C.  1193(a),  (b),  1201,  the  Commis¬ 
sion  proposes  that  Title  16,  Chapter  n, 
be  amended  as  follows; 

1.  The  title  to  Part  1615  is  amended  to 
read  as  shown  below: 

PART  1615— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 
SIZES  1  THROUGH  6X  (FF  3-71) 

2.  Section  1615.1  is  amended  as  shown 
below : 

Sections  1615.1  (a),  (b)  and  (e)  are 
amended  to  read  as  follows:  (g)  is  de¬ 
leted  and  reserved. 

§  1613.1  Definitions. 

(a)  “Childrens’  Sleepwear’’  means  any 
product  of  v/earing  apparel  sizes  1 
through  6X,  such  as  nightgowns,  pa¬ 
jamas,  or  similar  or  related  items,  such 
as  robes,  intended  to  be  worn  primarily 
for  sleeping  or  activities  related  to 
sleeping.  Diapers  and  underwear  are  ex¬ 
cluded  from  this  definition. 

(b)  “Sizes  1  through  6X’’  means  the 
sizes  defined  in  Department  of  Com¬ 
merce  Voluntary  Product  Standard, 
previously  identified  as  Commercial 
Standard,  CS  151-50  “Body  Measure¬ 
ments  for  the  Sizing  of  Apparel  for  In¬ 
fants,  Babies,  Toddlers,  and  Children.’’ 

***** 

(e)  “Test  Criteria”  means  the  maxi¬ 
mum  char  length  which  a  sample  or 
specimen  may  exhibit  in  order  to  pass  an 
individual  test. 

***** 

(g)  [Reserved] 

§  1613.3  [.Amended] 

3.  Section  1615.3(a)  is  amended  and 
(b)(3)  is  deleted  as  shown  below: 

(a)  Summary  of  Test  Method.  Five 
conditioned  specimens,  8.9  x  25.4  cm. 
(3.5  X  10  in.),  are  suspended  one  at 
a  time  vertically  in  holders  in  a  pre¬ 
scribed  cabinet  and  subjected  to  a  stand¬ 
ard  flame  along  their  bottom  edge  for  a 
specified  time  under  controlled  condi¬ 
tions.  The  char  length  is  measured. 

(b)  *  *  * 

(3)  (Deleted!. 

§  1613.4  [Amended] 

4.  Section  1615.4(c)  (1)  and  (3)  are 
amended  as  follows : 

(c)  *  •  • 

(1)  Normal  Sampling.  Select  one  Sam¬ 
ple  from  the  beginning  of  the  first  Fabric 
Piece  (Piece)  in  the  Unit  and  one  Sam¬ 
ple  from  the  end  of  the  last  Piece  in  the 
Unit,  or  select  a  sample  from  each  end 
of  the  Piece  if  the  Unit  is  made  up  of 
only  one  Piece.  Test  the '  two  selected 
Samples.  If  both  Samples  meet  all  the 
Test  Criteria  of  §  1615.3(b),  accept  the 
unit.  If  either  or  both  of  the  Samples 
fail  the  17.8  cm.  (7.0  in.)  average  char 
length  criterion,  §  1615.3(b)  (1) ,  reject 
the  Unit.  If  two  or  more  of  the  individual 
specimens,  from  the  10  selected  speci- 
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mens  fail  the  25.4  cm.  (10  in.)  char 
length,  .3(b)  (2),  (3).  reject  the  Unit.  If 
only  one  individual  specimen,  from  the 
10  selected  specimens,  fails  the  25.4  cm. 
(10  in.)  char  length,  §  1615.3(b)  (2) , 
select  five  additional  specimens  from  the 
same  end  of  the  Piece  in  which  the  fail¬ 
ure  occurred,  all  five  to  be  taken  in  the 
fabric  direction  in  which  the  specimen 
failure  occurred.  If  this  additional 
Sample  passes  all  the  test  criteria,  accept 
the  Unit.  If  this  additional  Sample  fails 
any  part  of  the  test  criteria,  reject  the 
Unit. 

(2)  *  *  * 

(3)  Tightened  Sampling.  The  level  of 
sampling  required  for  acceptance  shall 
be  increased  when  a  Unit  is  rejected 
under  the  Normal  Sampling  plan.  The 
Tightened  Sampling  shall  be  the  same  as 
Normal  Sampling  except  that  one  addi¬ 
tional  Sample  shall  be  selected  and  cut 
from  a  middle  Piece  in  the  Unit.  If  the 
Unit  is  made  up  of  less  than  two  pieces, 
the  Unit  shall  be  divided  into  at  least 
two  Pieces.  The  division  shall  be  such 
that  the  Pieces  produced  by  the  division 
shall  not  be  smaller  than  100  linear 
yards  or  greater  than  2,500  linear  yards. 
If  the  Unit  is  made  up  of  two  Pieces,  the 
additional  Sample  shall  be  selected  from 
the  interior  end  of  one  of  the  Pieces. 
Test  the  three  selected  Samples.  If  all 
three  selected  Samples  meet  all  the  test 
criteria  of  §  1615.3(b),  accept  the  Unit. 
If  one  or  more  of  the  three  selected  Sam¬ 
ples  fail  the  17.8  cm.  (7.0  in.)  average 
char  length  criterion,  §  1615.3(b)  (1),  re¬ 
ject  the  Unit.  If  two  or  more  of  the  indi¬ 
vidual  specimens  from  the  15  selected 
specimens,  fail  the  25.4  cm.  (10  in.)  char 
length,  §  1615.3(b)  (2),  reject  the  unit.  If 
only  one  individual  specimen,  of  the  15 
selected  Specimens  fails  the  25.4  cm.  (10 
in.)  char  length,  §  1615.3(b)  (2) ,  select 
five  additional  specimens  from  the  same 
end  of  the  same  piece  in  which  the  fail¬ 
ure  occurred,  all  five  to  be  taken  in  the 
fabric  direction  in  which  the  Specimen 
failure  occurred.  If  this  additional  Sam¬ 
ple  passes  all  the  test  criteria,  accept  the 
Unit.  If  this  additional  Sample  fails 
any  part  of  the  test  criteria,  reject  the 
Unit.  Tightened  Sampling  may  be  dis¬ 
continued  and  Normal  Sampling  re¬ 
sumed  after  five  consecutive  Units  have 
all  been  accepted  using  Tightened  Sam¬ 
pling.  If  Tightened  Sampling  remains  in 
effect  for  15  consecutive  Units,  produc¬ 
tion  of  the  specific  fabric  in  Tightened 
Sampling  must  be  discontinued  until 
that  part  of  the  process  or  component 
which  is  causing  failure  has  been  identi¬ 
fied  and  the  quality  of  the  end  product 
has  been  improved. 

•  •  *  •  * 

5.  Section  1615.4(c)  (4)  (iv)  is  amended 
as  shown  below; 

(c)  *  •  • 

(4)  •  *  * 

(iv)  Select  and  cut  a  Sample  from  each 
end  of  each  adjoining  Piece  beginning 
adjacent  to  the  Piece  which  failed.  Test 
the  two  Samples  from  the  Piece.  If  both 
Samples  meet  all  the  test  criteria  of 
§  1615.3(b),  the  Piece  is  acceptable.  If 
one  or  both  of  the  two  selected  Samples 


fail  the  17.8  cm.  (7.0  in.)  average  char 
length  criterion,  8  1615.3(b)(1),  the 
Piece  is  unacceptable.  If  two  or  more  of 
the  individual  Specimens,  from  the  10 
selected  specimens,  fail  the  25.4  cm.  (10 
in.)  char  length  8  1615.3(b)(2),  the 
Piece  is  unacceptable.  If  only  one  indi¬ 
vidual  specimen,  from  the  10  selected 
specimens,  fails  the  25.4  cm.  (10  in.) 
char  length.  8  1615.3(b)(2),  select  five 
additional  specimens  from  the  same  end 
of  the  Piece  in  which  the  failure  oc¬ 
curred,  all  five  to  be  taken  in  the  fabric 
direction  in  which  the  specimen  failure 
occurred.  If  this  additional  Sample 
passes  all  the  test  criteria,  the  Piece  is 
accceptable.  If  this  additional  Sample 
fails  any  part  of  the  test  criteria,  the 
Piece  is  unacceptable. 

«  *  *  *  « 

6.  Section  1615.4(c)  (4)  (vi)  is  amended 
as  shown  below: 

(c)  *  •  • 

(4)  •  *  • 

(vi)  Alternatively,  individual  Pieces 
from  a  rejected  Unit  containing  three  or 
more  Pieces  may  be  tested  and  accepted 
or  rejected  on  a  Piece-by-Piece  basis  ac¬ 
cording  to  the  following  plan,  after  re¬ 
moving  the  Piece  or  Pieces,  the  failure 
of  which  resulted  in  Unit  rejection.  Se¬ 
lect  four  Samples  (two  from  each  end) 
from  the  Piece.  Test  the  four  selected 
Samples.  If  all  four  samples  meet  all  the 
Test  Criteria  of  8  1615.3(b),  accept  the 
Piece.  If  one  or  more  of  the  Samples  fail 
the  17.8  cm.  (7  in.)  average  char  length 
criterion,  §  1615.3(b)  (1) ,  reject  the  Piece. 
If  two  or  more  of  the  individual  Speci¬ 
mens  from  the  20  selected  specimens, 
fail  the  25.4  cm.  (10  in.)  char  length, 
8  1615.3(b)(1).  reject  the  Piece.  If  only 
one  individual  specimen,  from  the  20  .se¬ 
lected  specimens,  fails  the  25.4  cm.  (10 
in.)  char  length.  8  1615.3(b)(2).  select 
two  additional  Samples  from  the  same 
end  of  the  Piece  in  which  the  failure 
occurred.  If  these  additional  two  Sam¬ 
ples  meet  all  the  Test  Criteria  of  8  1615.3 
(b),  accept  the  Piece.  If  one  or  both  of 
the  two  additional  Samples  fail  any  part 
of  the  Test  Criteria,  reject  the  Piece. 
***** 

7.  Section  1615.4(d)  (2)  (i)  is  amended 
as  shown  below: 

(d)  •  •  • 

(2)  *  *  • 

(i)  Seams.  Make  three  Samples  (15 
specimens)  using  the  longest  seam  type 
and  three  Samples  using  each  other  seam 
type  10  inches  or  longer  that  is  to  be  in¬ 
cluded  in  the  garment.  Prior  to  testing, 
assign  each  specimen  to  one  of  the  three 
Samples.  Test  each  set  of  three  Samples 
and  accept  or  reject  each  seam  design  in 
accordance  with  the  following  plan: 

(A)  If  all  three  Samples  meet  all  the 
test  criteria  of  8  1615.3(b),  accept  the 
seam  design.  If  one  or  more  of  the  three 
Samples  fail  the  17.8  cm  (7  in.)  average 
char  length  criterion,  8  1615.3(b)  (1),  re¬ 
ject  the  seam  design.  If  three  or  more  of 
the  individual  Specimens  from  the  15 
selected  specimens  fail  the  25.4  cm.  (10 
in.)  char  length,  8  1615.3(b)(2),  reject 
the  seam  design.  If  only  one  of  the  in¬ 


dividual  specimens  from  the  15  selected 
specimens  fails  the  25.4  cm.  (10  in.)  char 
length,  81615.3(b)(2).  accept  the  seam 
design. 

(B)  If  two  of  the  individual  specimens 
from  the  15  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length,  8  1615.3 
(b)(2),  select  three  more  Samples  (15 
specimen ts)  and  retest.  If  all  three  addi¬ 
tional  Samples  meet  all  the  test  criteria 
of  8  1615.3(b)  accept  the  seam  design. 
If  one  or  more  of  the  three  additional 
Samples  fail  the  17.8  cm.  (7  in.)  average 
char  length  criterion,  8  1615.3(b)  (1),  re¬ 
ject  the  seam  design.  If  two  or  more  of 
the  individual  specimens,  from  the  15 
selected  specimens,  fail  the  25.4  cm.  (10 
in.)  char  length,  8  1615.3(b)(2),  reject 
the  seam  design.  If  only  one  of  the  in¬ 
dividual  specimens  from  the  15  selected 
specimens,  fails  the  25.4  cm.  (10  in.) 
char  length  8  1615.3(b)(2)  accept  the 
seam  design. 

***** 

8.  Section  1615.4(d)  (2)  (ii)  (A)  and 
(B)  are  revised  as  shown  below: 

(d)  •  •  * 

(2)_  *  *  * 

(ii)  Trim  (A)(1)  Make  three  samples 
(15  specimens)  from  each  type  of  trim 
to  be  included  in  the  garment.  For  trim 
used  only  in  a  horizontal  configuration 
on  the  garment,  specimens  shall  be  pre¬ 
pared  by  sewing  or  attaching  the  trim 
horizontally  to  the  bottom  edge  of  an 
appropriate  section  of  untrimmed  fabric. 
Sleeve  and  neckline  trim  may  not  be 
tested  in  this  manner.  Where  more  than 
one  row  of  trim  is  used  on  the  garment, 
specimens  shall  be  prepared  with  the 
•same  configuration  (same  number  of 
rows  and  spacing  between  rows  up  to  the 
limit  of  the  specimen  size)  as  the 
garment. 

(2)  For  trim  used  in  other  than  a 
horizontal  configuration,  specimens  shall 
be  prepared  by  sewing  or  attaching  the 
trim  to  the  center  of  the  vertical  axis  of 
an  appropriate  section  of  untrimmed 
fabric,  beginning  the  sewing  or  attach¬ 
ment  at  the  lower  edge  of  each  specimen. 

(3)  For  either  configuration,  the  sew¬ 
ing  or  attachment  shall  be  made  in  the 
manner  in  which  the  trim  is  attached  in 
the  garment. 

(B)  (1)  Sewing  or  otherwise  attaching 
the  trim  shall  be  done  with  thread  or 
fastening  material  of  the  same  compo¬ 
sition  and  size  to  be  used  for  this  purpose 
in  the  garment  and  using  the  same 
stitching  or  seamtype.  Trim  used  in  the 
horizontal  configuration  shall  be  sewn 
or  fastened  the  entire  width  (smaller  di¬ 
mension)  of  the  specimen.  Trim  used  in 
other  than  the  horizontal  configuration 
shall  be  sewn  or  fastened  the  entire 
length  (longer  dimension)  of  the 
specimen. 

(2)  Prior  to  testing,  assign  each  speci¬ 
men  to  one  of  the  three  samples.  Test 
the  sets  of  three  samples  and  accept  or 
reject  the  type  of  trim  and  design  on 
the  same  basis  as  seam  design.  A  type  of 
trim  and  design  accepted  when  tested 
in  a  vertical  configuration,  may  be  used 
in  a  horizontal  configuration  without 
further  testing. 
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9.  Section  1615.4(d)  (3)  (i)  (A)  is 
amended  as  shown  below: 

(d)  *  *  • 

(3)  *  •  * 

(i)  (A)  From  each  Unit  select  at  ran¬ 
dom  sufficient  garments  and  cut  three 
Samples  (15  specimens)  from  the  longest 
seam  type.  No  more  than  five  specimens 
may  be  cut  from  a  single  garment.  Prior 
to  testing,  assign  each  specimen  to  one  of 
the  three  Samples.  All  specimens  cut 
from  a  single  garment  must  be  included 
in  the  same  Sample.  Test  the  three 
selected  Samples.  If  all  three  Samples 
meet  all  the  test  criteria  of  §  1615.3(b), 
accept  the  Unit.  If  one  or  more  of  the 
three  Samples  fail  the  17.8  cm.  (7  in.) 
average  char  length  criterion,  §  1615.3 
(b)(1),  reject  the  Unit.  If  four  or  more 
of  the  individual  specimens,  from  the  15 
selected  specimens,  fail  the  25.4  cm  (10 
in.)  char  length,  §  161.5. 3(b)  (2) ,  reject 
the  Unit.  If  three  or  less  of  the  individual 
specimens,  from  the  15  selected  speci¬ 
mens,  fail  the  25.4  cm.  (10  in.)  char 
length,  §  1615.3  (b)  (2),  accept  the  Unit. 

4>  4>  ♦  ♦  * 

10.  Section  1615.4(d)  (3)  (i)  (B)  (3)  is 
amended  as  shown  below: 

(d)  *  •  * 

(3)  Test  the  three  Samples.  If  all  three 
Samples  pass  the  17.8  cm.  (7  in.)  aver¬ 
age  char  length  criterion,  §  1615.3(b)  (1), 
and  if  three  or  less  individual  specimens 
fail  by  charring  the  entire  specimen 
length,  accept  the  Unit.  If  the  Unit  is  not 
accepted  in  the  above  test,  three  Samples 
(15  specimens)  of  the  longest  seam  type 
shall  be  made  using  fabric  and  thread 
from  production  inventory  and  sewn  on 
production  machines  by  production  op¬ 
erators.  The  individual  fabric  sections 
prior  to  sewing  must  be  no  larger  than 
20.3  X  63  3  cm.  (8  in.  x  25  in.)  and  must 
be  selected  from  more  than  one  area  of 
the  base  fabric.  Test  the  three  prepared 
Samples.  Accept  or  reject  the  Unit  as 
described  previously  in  this  subsection. 

11.  Section  1615.4(g)  (2)  (i)  is  amended 
as  shown  below: 

(g)  *  *  ♦ 

(2)  Specimen  Burning  and  Evalua¬ 
tion.  (1)  One  at  a  time,  the  mounted 
specimens  shall  be  removed  from  the 
desiccator  and  suspended  in  the  cabinet 
for  testing.  The  cabinet  door  shall  be 
closed  and  the  burner  flame  impinged  on 
the  bottom  edge  of  the  specimen  for 
3.0±0.2  seconds.  Flame  impingement  is 
accomplished  by  moving  the  burner  un¬ 
der  the  specimen  for  this  length  of  time, 
and  then  removing  it. 

12.  Section  1615.4(g)  (3)  is  amended 
as  shown  below : 

(g)  •  ♦  * 

(3)  Report.  Report  the  value  of  char 
length,  in  centimeters  (inches) ,  for  each 
specimen,  as  well  as  the  average  char 
length  for  each  set  of  five  specimens, 

*  *  *  *  ^ 
Subpart  B — Rules  and  Regulations 

Section  1615.31  is  amended  as  shown 
below : 

13.  Section  1615.31(a)(1)  and  (2)  are 
amended  as  shown  below : 


§  1613.31  Labeling,  recordkeeping,  ad¬ 
vertising,  retail  display  and  guaran¬ 
ties. 

(a)(1)  “Standard”  means  the  Stand¬ 
ard  for  the  Flammability  of  Children’s 
Sleepwear:  Sizes  1  through  6X  (PF  3-71) 
(Subpart  A  of  this  Part)  promulgated  by 
the  Secretary  of  Commerce  in  the  Fed¬ 
eral  Register  of  July  29,  1971  (36  FR 
14062),  and  amended  by  him  in  the 
Federal  Register  of  July  21,  1972  (37 
FR  14624). 

(2)  “Children’s  sleepwear”  means 
“children’s  sleepwear”  as  defined  in 
§  1615.1(a)  of  the  Standard:  that  is. 
“any  product  of  wearing  apparel,  sizes  1 
through  6X,  such  as  nightgowns,  pa¬ 
jamas,  or  simliar  or  related  items,  such 
as  robes,  intended  to  be  worn  primarily 
for  sleeping  or  activities  related  to  sleep¬ 
ing.  Diapers  and  underwear  are  excluded 
from  this  definition.” 

*  *  *  *  * 

14.  Section  1615.31(d)  (2)  and  (3)  are 
amended  as  shown  below: 

(d)  •  *  * 

(2)  Display  all  other  items  of  chil¬ 
dren’s  sleepwear,  sizes  1  through  6X,  at 
a  separate  location  within  the  store  and 
identify  these  items  with  at  least  one 
sign,  with  black  letters  at  least  2.5  centi¬ 
meters  (1  inch)  in  height  against  a  solid 
white  background,  bearing  the  state¬ 
ment  “Flammable.  Does  Not  Meet  Stand¬ 
ard  for  the  Flammability  of  Children’s 
Sleepwear  (DOC  FF  3-71).” 

( 3 )  Segregate  those  items  of  children’s 
sleepwear,  sizes  1  through  6X,  which 
comply  with  the  Standard,  and  for  which 
the  seller  has  documentary  evidence  of 
such  compliance,  so  that  they  shall  not 
be  located  within  91  centimeters  (36 
inches)  of  any  other  items  of  children’s 
sleepwear,  size  1  through  6X,  when  dis¬ 
played  for  sale  to  consumers. 

15.  Section  1615.31(e)  (1)  (hi)  is 
amended  as  shown  below: 

(e)  *  •  * 

(1)  *  »  * 

(hi)  Test  results  and  details  of  all  tests 
performed,  both  prototype  and  produc¬ 
tion,  including  char  lengths  of  each 
specimen  tested,  average  char  length  of 
the  samples  required  to  be  tested,  details 
of  the  sampling  procedure  employed, 
name  and  signature  of  persons  conduct¬ 
ing  tests,  date  of  tests,  and  all  other 
records  necessary  to  demonstrate  com¬ 
pliance  with  the  test  procedures  and 
sampling  plan  specified  by  the  standard 
or  authorized  alternate  sampling  plan. 

Subpart  C — Interpretations  and  Policies 
§  1613.62  [.Anirncli'd] 

16.  Section  1615.62(a)  is  amended  as 
shown  below : 

(a)  The  Standard  for  the  Flamma¬ 
bility  of  Children’s  Sleepwear:  Sizes  1 
through  6X  (FF  3-71)  (Subpart  A  of  this 
et  seq.,  and  amended  in  the  Federal  Reg¬ 
ister  on  July  29,  1971,  at  36  FR  14062 
et  seq.,  and  amended  in  the  Federal  Reg¬ 
ister  of  July  21,  1972  (37  FR  14624) .  The 
Notice  of  Standard  provided  at  36  FR 
14063  that  “Items  in  inventory  or  with 


the  trade  on  the  effective  date  of  the 
Standard  are  exempt.  All  concerned  par¬ 
ties  shall  be  required  to  maintain  records 
that  these  items  offered  for  sale  after 
the  effective  date  of  the  Standard  are 
eligible  for  the  exemption.” 


PART  1616— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 

SIZES  7  THROUGH  14  (FF  5-74) 

1.  Section  1616  4(c)  (2)  (ii)  (A)  and 
( B)  are  revised  as  shown  below : 

§  1616.4  Sampling  and  .Acceptance  Pro¬ 
cedures. 

*  *  *  *  * 

(c)  *  *  * 

(2)  *  *  * 

(ii)  Trim  (A)  Make  three  samples  (15 
specimens)  from  each  type  of  trim  to  be 
included  in  the  garment.  For  trim  used 
only  in  a  horizontal  configuration  on  the 
garment,  specimens  shall  be  prepared  by 
sewing  or  attaching  the  trim  horizontally 
to  the  bottom  edge  of  an  appropriate  sec¬ 
tion  of  untrimmed  fabric.  Sleeve  and 
neckline  trim  may  not  be  tested  in  this 
manner.  Where  more  than  one  row  of 
trim  is  used  on  the  garment,  specimens 
shall  be  prepared  with  the  same  con¬ 
figuration  (same  number  of  rows  and 
spacing  between  rows  up  to  the  limit  of 
the  specimen  size)  as  the  garment.  For 
trim  used  in  other  than  a  horizontal 
configuration,  specimens  shall  be  pre¬ 
pared  by  sewing  or  attaching  the  trim 
to  the  center  of  the  vertical  axis  of  an 
appropriate  section  of  untrimmed  fab¬ 
ric.  beginning  the  sewing  or  attachment 
at  the  lower  edge  of  each  specimen.  For 
either  configuration,  the  sewing  or  at¬ 
tachment  shall  be  made  in  the  manner 
in  which  the  trim  is  attached  in  the 
garment. 

(B)  Sewing  or  otherwise  attaching 
the  trim  shall  be  done  with  thread  or 
fastening  material  of  the  same  composi¬ 
tion  and  size  to  be  used  for  this  purpose 
in  the  garment  and  using  the  same 
stitching  or  seamtype.  Trim  used  in  the 
horizontal  configuration  shall  be  sewn 
or  fastened  the  entire  width  (smaller  di¬ 
mension)  of  the  specimen.  Trim  used  in 
other  than  the  horizontal  configuration 
shall  be  sewn  or  fastened  the  entire 
length  (longer  dimension)  of  the  speci¬ 
men.  Prior  to  testing,  assign  each  speci¬ 
men  to  one  of  the  three  samples.  Test 
the  sets  of  three  samples  and  accept  or 
reject  the  type  of  trim  and  design  on  the 
same  basis  as  seam  design.  A  type  of  trim 
and  design  accepted  when  tested  in  a 
vertical  configuration,  may  be  used  in 
a  horizontal  configuration  without  fur¬ 
ther  testing. 

•ii  «  *  m  * 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  concerning  any 
aspect  of  the  proposed  amendments. 
Comments  must  be  received  in  the  Of¬ 
fice  of  the  Secretary  no  later  than  No¬ 
vember  25,  1977.  Interested  persons  will 
be  afforded  an  opportunity  to  make  an 
oral  presentation  of  data,  views,  or  argu¬ 
ments  on  November  16,  1977.  The  pro- 
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ceedings  for  the  oral  presentation  will  be 
held  at  9:30  a.m.  in  the  3rd  floor  Hear¬ 
ing  Room,  nil  18th  Street  NW.,  Wash¬ 
ington,  D.C.  The  procedural  regulations 
for  oral  presentations,  16  CFR  1109  will 
govern  this  proceeding. 

All  persons  wishing  to  make  an  oral 
presentation  must  notify  Richard  Danca, 
of  the  Office  of  the  Secretary,  202-634- 
7700,  no  later  than  November  9,  1977.  A 
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summary  or  outline  of  each  oral  presen¬ 
tation  should  be  filed  with  the  Office  of 
the  Secretary  at  least  48  hours  prior  to 
the  oral  presentation. 

Written  submissions,  and  any  accom¬ 
panying  data  or  materials  should  be  sent 
to  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Comments  received  on  the  pro¬ 
posal  may  be  seen  or  copies  obtained 


from  the  Office  of  the  Secretary  between 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

Dated:  October  20,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 
|FR  Doc.77-31041  Filed  10-25-77; 8 : 45  am) 
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